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PART I—Orders and Notifications by the Governor of West Bengal. the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Labour Department
New Secretariat Buildings (12" Floor), Kolkata-700 001

NOTIFICATION

No. Labe/103/Law dated, Kolkata, the 13® July, 2026. The following draft rules which the Governor proposes to
make in exercise of the power conferred by section 67 of the Code on Wages, 2009 (29 of 2019) (heteinafter referred
to-as the said code) and in supersession of all rules, orders, notifications on the subject are hereby published, as required
by sub section {1 ) of section 67 of the said code, for the information of persons likelv o be affected thereby and notice
is herchy given that the said draft will be taken into consideration on or afier the expiry of a period of forty-five days

from the date of publication of this notification in the Official Gazetre.

Dhjections and suggestions, if any may be sent to the Secretary, Labour Department through e-mail 1D

labourcode wages ruleswhigdgmail.com in the proforma containing columns (i) specitying the name and address of the
person/organization and column (i) specifying the rale or sub-rule which 15 proposed to be modified and column (i)

specifying the revised rule or sub-rule proposed to be substituted and reasons therefor.

Ohjections or suggestions with respect thereto, which may be received within that period, shall be duly considered.

Drrall Bules
CHAPTERI
PRELIMINARY

1. Short title, extent and commencement, -
{1} These rules mav be called the West Bengal Code on Wages Rules, 2026,
{2} They shall extend to the whole of West Bengal,

{3} They shall come into lorce on the date of their [inal publication in the Oflicial Gazette.
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2,  Definitions. - (1) In these rules, unless the context otherwise requires.

{a)
(b)

(H
(g)
{h)

(i)
)
(k)

()

im)

(n)

(o)
ip)
{q)

{r}
(s)
(t)

()

v)
(w)

“appeal” means an appeal preferred under sub-section (1) of section 49;

“appellate authority™ means the appellate authorily appointed by the State Governmenl under sub section
(1) of section 49,

“appendix” means Appendix annexed to these rules;
“authority” means the authority appointed by the State Government under sub-section (1) of section 45;

“Board™ means the State Advisory Board constituted by the State Government under sub-section (4) of
section 42;

“Chairperson™ means the Chairperson of the Board;
“Code” means the Code on Wages, 2019 (29 of 2019);

“Committee” means 4 commiltee appomted by the State Government under elavse (a) of sub-section (1)
of section §;

“day™ means 4 period of twenty-four houry beginning at mid-night;

“electromically™ means any information submitied by email or maintained or displayed on the designated
portal or mobile application or website or digitalpayment in any mode for the purposes of the Code;

“form™ means a form appended to these Rules;
“geographical area™ means the areas notified as such by the State Government from time to time;

“highly skilled occupation™ means an oceupation which calls in its performanee a specific level of
perfection and required competence acquired through intensive technical or professional training or
practical occupational experience for a considerable period and also requires of an employee to assume
full responsibility for his judgment or decision involved in the execution of such vecupation;

“Inspector-cum-Facilitator”™ means a person appointed by the State Government, by notification under
sub-section {1} of section 31:

“member” means a member of the Board and includes its Chairperson;
“normal rate of wage™ means wage: as defined under clause (y) of section 2;

“registered trade union™ means o trade union registered under Industnial Relations Code, 2020 (35 of
20207

“schedule™ means the schedule appended to these rules:
“section” medns 4 section of the Code:

“semi-skilled occupation™ means an occupation which in its performance requires the application of
skill gmined by the experience on job which is capable of being applied under the supervision or guidance
of a skilled employee and includes supervision over the unskilled occupation,

“skilled occupation™ means an occupation which invalves skill and competence in its performance through
expericnce on the job or through training as an apprentice Ina technical or vocational lnstitute and the
performance of which calls for imitiating and judgment;

“State Government” means Government of West Bengal;

“unskilled occupation™ means an occupation which in its performance requires the apphication of simply
the operating experience and involves no further skills.

(2} Words and expression used 1o these rules but not defined herein, shall have the meanings respectively assigned

to them under the Code,
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CHAPTERII
MININMIUM WAGES
Manner of calculating the rate of wages. -

Iy For the purposes of sub-section (5) of section 6, the minimum rate of wages shall be fixed by the day basis
keeping in view the criteria which shall be separately specified by the State Government by special or general
order through notification:

Provided that the State Government shall not fix the minimum wages of the State Govermment employees
under this Code.

(2] Where the rate of wages for a day is fixed, such amount shall be divided by eight for fixing the rate of wages
for an hour and multiplied by twenty-six for [ixing the rate of wages for a month and in such division and
multiplication the factors of one-half and more than one-half shall be rounded as next figure and the factors
less than one-half shall be ignored.

{3) Incase there is less than six days working week, the hourly rate of minimum wages so calculated shall be used
o derive the minimum wages for the day.

Interval for revision of variable denrness allowance.- The cost of living allowance and the cash value of the
concession in respect of essential commaodities at concession rate shall be computed once before 1% April and then
before 1* October i every year and revise the variable deamess allowance payable to the employees on the minimum
wages considering the Average Consumer Price Index Number for Indusirial Employees published by the Labour
Bureau, Ministry of Labour and Employment, Government of India.

Circumstances under clause (ii) of the provise to Section 10: An employee shall not be entitled to receive
wapes for a full normal working day under section 10, if be i3 not entitled 1o reeeive such wage under any other
law for the time being in force.

Hours of work for normal working day. — (1) The number of hours of work which shall constitute normal
working day for an employee whose wage period is on a daily basis shall be eight hours and interval for rest shall
be in accordance with nolification issued in this regard under Occupational Safety, Health and Working Conditions
Code, 2020 (37 of 2020),

{2) The number of hours of work which shall constitute a normal working day for an employee whose wage period
is other than on a daily basis shall be so fixed that the total number of weekly working hours shall not exceed forty-
eight hours,

Weekly day of rest .— (1) Subject to the provisions of this rule, an employee shall be allowed rest for one day in
every week (hereinafter referred to as “the rest day™). in case of six-day working week which shall ordinarily
be a Sunday and in case of less than six-days working week, the rest day shall melude Saturday and Sunday,
however, the emplover may fix any other day of the week as the rest day for anv employee or class of employees:

Provided that in a six -days working week or less than six days working week, as the case may be, the remaining
days of the week shall be paid rest days for such emplovecs:

Provided further that an emplovee shall be entitled for the rest day under this sub-rule, if he has worked under the
same emplover in case of six days working week for a continuous peried of not less than six davs and in case of
less than six days working week for a continuous period of the stipulated nomber of working days, as the case
may be;

Provided also that the employee shall be informed of the day fixed as the rest day and of any subsequent change in
the rest day before the change is effected, by display of a notice to that effect at a conspicuous place in the place
of emplovment or clectronieally,

Explanation.- For the purpose of computation of the continuous period of not less than six days or the stipulated
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number of days worked in a week specified in the second proviso to this sub-rule,

{a) any day on which an employee is required to attend for work but is given only an allowance for
attendance and is not provided with work;

{b} any day on which an employee is laid off on pavment of compensation under the Industrial Relations
Code, 2020 (35 of 2020), and;

{c)  any leave or holiday, with or without pay, granted by the employer to an employee in the period of six
days or during the stipulated number of working days of a week. as the case may be, immediately
preceding the rest days.

(2) Anemployee shall not be required or allowed to work on the rest day unless he is allowed a substituted rest day
on one of the working days in a week immediately before or after the rest day:

Provided that no substitution shall be made: which shall result in the employee working for more than ten days
conseculively withoul a rest day.

(3) Where any emplovee works on a rest day and has been given a substituted rest day on any working diavs before
or after the rest day. the rest day shall, for the purposes of caleulating the weekly hours of work, be ineluded m the
week nowhich the substituted rest day oceurs,

(4) An employee shall be granted for rest day. wages calculated a1 the rate applicable to the previous working day:
where he works on the rest day and has been given a substituted rest day, then, he shall be paid wages for the rest
day on which he worked, at the overtime tate and wages for the substituted rest day at the rate applicable to the
previous working day;

Provided that in case of six-days working week where —

{1} the mimimum e of wages of the employee as notified under the Code has been worked out by dividimg the
minimum monthly rate of wages by twenty six; or

(ii) the actual daily rate of wages of the employee has been worked out by dividing the monthly rate of wages by
twenty six and such actual daily rate of wages is not less than the notified mimmum daily rate of wages of the
employee, then, no wages for the rest day shall be payable; and

(it} the emplovee works on the rest day and has been given a substituted rest day, then, the employee shall be
paid, only for the rest day on which he worked, an amount equal 1o the wages payable at the overtime raie,
which shall not be less than twice the normal rate of wages, and. in case any dispute arises whether the daily
rate of wages has been worked oot in accordance with the provisions of this proviso, the Assistant Labour
Commissioner having jurisdiction may, on application made in this behalf, decide the same, after giving an
opportunity to the parties concerned to make written representations |

Provided further that in case of an emplovee governed by a piece-rate system, the employee shall be paid wages for
the rest day on shich he works, at the overtiune rvate and wages for the substituted rest day at the rate applicable 1o
the previous working day.

Explanation. - For the purpose of this sub-rule, the words ‘previous working day’ means the last day on which the
employee has worked, which precedes the rest day or the substituted rest day, as the case may be; and where the
substituted rest day falls on g day immediately alter the rest day, the previous working day means the last day on
which the employee has worked, which precedes the rest day,

{5) The provisions of this rule shall not operate to the prejudice of more favourable terms, if any, to which an
emplovee may be, entitled under any other law or under the terms of any award, agreement or contract of service,
and in such a ¢ase, the employee shall be entitled only 1o more favorable terms,

Explanation. - For the purposes of this rule, the expression "week” shall mean a period of seven days beginning at
midnight on Saturday night.
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1.

12.

13,

4.

15,

i6.

Night shift sub-section (1) of section 13. —Where an employee works on a shift which extends bevond midnight,
then,

(g} & rest day for the whole day for the purposes of rule 7 shall, in this case means a period of twenty four
consecutive hours beginning from the tme when has shift ends; and

(b} the following day in such a case shall be deemed to be the period of twenty Four hours beginning from the
ume when such shift ends and the hours atier nudnight during which such employee was engaged in work
shall be counted towards the previous day,

Extent and conditions of working hours for certain categories of employees, — The number of working hours
for cerain categorics of employvees under sub-section (2) of section 13 may exceed the normal working hours,
specified in rule 6:

Provided that the overtime of these catepories of employees shall be as per section 14,

Longer wage period. - The longer wage period for the purposes of minimum rate of wages under section 14 shall
be by the month.

CHAFTER 111
PAYMENT OF WAGES

Payment of wages to contractual employee. — Where the emplovees are employed in an establishment through
a contractor, the company or firm or association or any other person who is the proprietor of the establishment
shall pay to the contractor, the amount payable in respect of the wages of employees in accordance with the
provisions of the Code.

Explanation. -For the purpose of this rule. the expression “firm™ shall have the meaning as assigned (o il in the
Indian Partnership Act, 1932 (9 of 1932),

Payment of wages for less than normal working day. — An employee shall not be entitled 1o receive wages for
a full normal working day under section 10, in case the employee had agreed to work on part time basis, as per the
terms of the employmeant or not entitled to receive such wage under any other labour law for the thme being in force,

Recovery of deductions. — As per sub-section (4) of section 18, where the total deductions authorised vnder
sub-seetion (2) of scetion |8 exceed fifty percent of the wages of an employee, the excess shall be carried forward
and recovered from the wages of suceeeding wage period. in instalments so that the recovery in any month shall
not exceed the [ifiy percent of the wages of the emplovee 1o that month.

Authority for approving acts and omissions, — The Assistant Labour Commissioner having jurisdiction over the
place of work of the employee concerned shall be the anthority for approving acts and omissions for the purposes
of sub-section (1) of section 19,

Manner of exhibiting notice specifying acts and omissions .— A notice referred 10 in sub-section (2] of
section 19 shall be displayed in physical form or electronically in Hindi, English and local language at the
conspicuous place in the premises of the work place in which the employment 15 carmed onand a copy of the
notice shall be sent clectronically or by speed post to the Inspector-cum-Facilitator having jurisdiction.

Procedure for imposing Fines. — (1} As per sub-section {3) of section 19, the employer shall give immtimation
electronically or in wriling to the employee concerned specifying therein the particulars of acls and omissions done

by the employee, warmanting the imposition of fine, for showing cause within seven days.
{2) On establishment of charges, fine shall be imposed on the delinguent employee.

(3) Wherein no reply is received from the employvee within the scheduled period, fine shall be imposed and the
same shall be intimated to the employee within fifteen days of the imposition of such fine,
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7.

18,

19,

20,

21,

22,

23:

Intimation of deduction for absence from duty, (1} When an employer intends to make any deduction in
pursuyance of the proviso to sub-section (2) of section 20, the emplover shall intimate electronically or in writing to
the employee concerned regarding their intention of making such deduction seeking their reply within a period of
seven days and on establishment of charges, deduction shall be made from the wages ol the emplovee in accordance
with sub-section (3) of section 18

(2) If no reply is received from the emplovee concerned within seven days, the employer shall make such deduction
from the wages and the same shall be intimated 1o the employee within fifteen days of the date of such deduction,

Procedure for deduction for damage or loss. — (1) Any employer intending to make deduction for damages or
loss under sub-section( 1) of section 21 from the wages of an employee, shall give the employee an opportunity 1o
submit explanation within o period of seven days, showing cause, the value of the damage caused or loss of goods
expressly entrusted (o the emplovee.

(2) On establishment of the charges, deductions shall be made from the wages of the employee in accordance with
sub-section(3) of section 18

i3) In case no reply 15 recetved from the employee concerned within seven days, the employer shall make such
deduction from the wage of the employee concerned and the game shall be intimated to the employee within fifteen
days of the date of such deduction.

Conditions regarding recovery ol advance, — The recovery of, —
(i) advances of money given to an employee after the employment begins under clause (b) of section 23; or

(1) advances of wages to an employee not already earned under clanse (¢) of section 23, as the case may be, shall
be made by the employer from the wages of the concerned employee in instalments determined by the employer.
s0 as any or all instalments in a wage period, shall not exceed fifty percent of the wages of the emplovee
subject 1o the ceiling specified in rule 13 in that wage perod and the particulars of such recovery shall be
recorded in the register maintained in Form-1V.

Deduction for recovery of loans. — As per section 24, deductions for recovery of loans granted and the interest
due in respect thereolshall be as per extant mstructions or guidelines of the State Government regulating the extent
to which such loans may be granted and the rate of interest that shall be payable thereon,

CHAPTER 1V
State Advisory Board

A. Procedure of State Advisory Board

Constitution of the Board. — The Board shall be constituted under sub-section (4) of section 42 by the State
Governmenl consisting of persons to be nominated by the State Government.

Meeting of the Board. - The Clinirperson of the Board may, subject to the provisions of rule 32, call a meeting of
the Board at any time s deemed 1it;

Provided that there shall be at least two meetings of the Board, annually:

Provided further that on requisition in writing from not less than one half of the members, the Chairperson shall
call a meethng within thirty days from the date of the receipt of such requisition.

Notice of meetings - The Chairperson shall fix the date. time and place of every meeting and a notice in writing
containing the aforesuid particular along with a list of business to be conducted at the meeting shall be sent to each
member by speed post or electronically at least fifteen days before the date fixed for such meeting;

Provided that in the case of an emergeni meeting, notice of seven days only may be given to every member.
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24,

24.

27,

28.

29,

an.

Functions of Chairperson. - The chairperson shall-
(i} preside at the meetings of the Board:

Provided that in the absence of the Chairperson, the meeting, the members shall elect from amongst themselves
by a majority of voles, a member who shall preside at such meeting:

{il) decide agenda of cach meeting of the Board,

(i} whergin the meeting of the Board, if any 1ssue has o be decided by voung, conduct the voung and count or
cause to be counted the secret voting in the meeting;

{iv) such other functions that the State Government may assigned [rom tme Lo (ime.

Quorum. — No business shall be transacted at any meeting unless at least one-third of the members and at least
one representative member each of both the employers and an employee are present.

Provided that, if at any meeting less than one-third of the members are present, the Chairperson may adjourn the
meeting to a date not later than seven days from the date of the original meeting and it shall thereupon be lawful 1o
dispose of the business at such adjourned meeting irrespective of the number of members Present:

Provided further that the date, tme and place of such adjoumed meeting shall be intmated to all the members
clectronically and by a Registered post.

Disposal of business of the Board. —All business of the Board shall be considered at 4 meeting of the Board, and
shall be decided by a majority of the votes of members present and voting and in the event of an equality of votes,

the Chairperson shall have a easting vote:

Provided that the Chairperson may, if he thinks fit, direct that any matter shall be decided by the circulation of
necessary papers and by securing written opinion of the members:

Provided further that no decision on any matter under the preceding proviso shall be taken. unless supported by not
leas than two-thirds majority of the members,

Method of voting. — Voting in the Board shall ordinarily be by show of hands, but if any member asks for voting
by ballot or if the Chairperson so decides; the voting shall be by secret ballot and shall be held in such manner as
the Chairperson nay decide,

Proceedings of the meetings. — (1) The proceedings of cach meeting of the Board showing inter alia the names
of the members present there at shall be torwarded to each member and 1o the State Government as soon after the
meeting as possible, and in any case, not less than seven days before the next mecting,

(2) The proceedings of euch meeting of the Bourd shall be confirmed with such modification, if any, us may be

considered necessary al the next meeling,

Constitution of the committees or sub-committees. —The State Advisory Board shall constitute one or more
commmittees or sub-committees under sub-section (5) of section 42 to look into issues pertaining to matters specified
m clauses (a) w (d) of sub-section (4) of section 42,

B. Terms of office of members of the Board

Term of office of members of the Board. — (1) The term of office of the Chairperson and members, shall be
three years commencing from the date of his appointment or nomination, as the case may be, under sub-section
(6) & (7) of section 42;

(2) An independent member of the Board nominated to fill a casual vacaney shall hold office for the remaining
period of the term of office of the member in whose place he is appointed.
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3.

a1,

EEE

35.

3b.

{3) The official members of the Board shall hold office till theyare replaced by respective such other official

members

{4) Notwithstanding anything contained in sub-rules (1), (2) and (3), the members of the Board shall hold office

durmmg the pleasure of the State Government,

Travelling allowance. — (1) The travelling allowance of an official member of the Board shall be governed by the
tules applicable to them for the journey performed on official duties and shall be paid by the authority paving the
salary,

(2} The non-official members of the Board shall be paid travelling allowance for attending the meeting of the
Board as per the instructions issued by the Finance Department. Government of West Bengal from time 1o time.

Explanation.- For the purposes of this rule, the expression “official member™ shall mean regular govermment
officers, officiating as members of the Board in that capacity and "non-official member™ shall be who are not

“official members”,

Officers and staff of Board. — The State Government may provide the necessary infrastructure, as it may think

necessary tor the proper functioning of the Board.

Lligibility for re-nomination of the members of the Board. — An ouigoing member shall be eligible for re-

nomination for the membership of the Board for not more than total two terms.

Resignation of the Chairperson and other members of the Board. — (1} A member of the Board, other than the
Chairperson of the Board, may by giving notice in writing to the Chairperson, resign from his membership and the

Chamrperson may resign by a letier addressed to the State Government,

(2) The resignation shall take effect from the date of communication of its acceptance or on the expiry of thirty

days from the date of resignation, whichever is earlier,

{3) When a vacancy occurs or is likely to occur in the membership of the Board, the Chairperson shall submit a
report (o the State Govermment immediately and the State Government shall, take steps to fill the vacaney in

accordance with the provisions of the Code.

Cessation of membership. — If u member of the Board, fails to attend three consecutive meetings without prior

intimation to the Chairperson, he shall, cease 1o be a member thereof.

Disqualification. — ( 1} A person shall be disqualified for being nominated as and for being a member of the Board:-
(i} if he is declared to be of unsound mind by a competent court; or

{if} if he is an un-discharzed insolvent; or

(i) if before or after the commencement of the Code, he has been convicted of an offence involving moral

turpitude.

(2) If any guestion arises whether a person has been subject 1o disqualification under sub-rulei 1), the decision of

the State Government thereon shall be final.
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37,

35,

39,

CHAPTER V
PAYMENT OF DUES, CLAIMS, ETC.

Payment of undisbursed dues to nominees in case of death of cmployee,

{1} (a) Inpursuance of clause (a) of sub-section( 1) of section 44, every employee shall make a declaration in
Form-V1I in physical form or electronically, nominating a person conferring the right to receive the
amount that may stand in the eredit of the employvee on the event of death, before that amount standing
to the eredit of such employee has become payable or where the amount has become payable, before
payment has been made.

by II the employee has a family at the time of making nomination. the nomination shall be in favour of the
spouse or the spouse in preference followed by one or more members of the family:

Provided that nomination made by an employes having a family in favour of'a person other than member
of the family shall be invalid:

Provided Twrther that a fresh nomination towards the spouse of the emplovee shall be made by the
employed on marriage and any nomination made before such marriage shall be degmed 10 be invalid,

{2} Where the nomination 15 wholly or partly m favour ofa minor, the employee may appoint a major person
of the family, to be the guardian of the minot nominee or where there 1s no major person in the family,
the employes may by discretion, appoint any other person to be the guardian of the minor nominee.

(d) Tf the employee nominates more than one member, the nomination shall specify the amount or share
payable 1o each of the nominees at emplovee’s own discretion so as to cover the whole of the amount
that may stand to the credit of the eomployee.

{2) Where any amount payable to an employee under the Code is due after the death or on account of whercabouts
not being  known of the employee and the amount could not be paid to the nominee of the emplovee unul the
expiry of three months from the date the amount had become payable, then, such amount shall be deposited by the
employer with the Assistant Labour Commuissioner having jurisdiction, who shall disburse the amount 10 the
person nominated by the employee after uscertaining the identity of the employee within two months of the date
on which the amount was so deposited.

Deposit of undisbursed dues in case of death of employee. — (1) Where any amount pavable 1o an employee
under clavse(b) of sub-section( | ) of scetion 44 remains undisbursed since ne nomination has been made by such
employee or for any other reason, such amounts could not be paid to the nominee of employee, all such amounts
shall be deposited by the employer afier the expiry of six-months from (he date the amount become payable, with
the Assistant Labour Commissioner having jurisdiction before the expiry of the fifteenth day after the last day of
the said period of six months.

(2) The amount to be deposited under sub-clause (1) shall be through bank transfer or through a crossed demand
draft oblained rom any scheduled bank in India deawn in favour of such Assistant Labour Commissioner.

Manner of dealing with deposit of undisbursed dues. —{ L) The undisbursed amount in sub rule (1) of rule 45
i hereinafter in this rule referred 1o as “the amount™) shall remain with the concerned Assistant Labour Commissioner
and be invested in the Central or State Government Securities or deposited as a fixed deposit in a Scheduled Banle,

(2) The concemned Assistant Labour Commissioner shall exhibit, as soon as may be possible, a notice containing
such particulars as the Assistant Labour Commissioner considers sutficient for information at least for lifteen days
on the notice board and also publish such notice in any two local newspapers of vernacular language commonly
understood in the area in which undisbursed wages were earned and also in tweo local newspapers in vernacuolar
language in the area of permanent residence of the employee.
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40,

41,

41,

43,

{3) Subject to the provisions of sub-rule {4}, the concerned Assistant Labour Commissioner shall release the
amoumnl to the nominee or lo that person who has claimed such amount, as the case may be, in whose favour such
Assistant Labour Commissioner has decided, after giving the opportunity of being heard.

{(4) In case the undisbursed amount remains unclaimed for a period of seven vears. the same shall be dealr as
directed by the State Govemnment from time to time in this behalf,

CHAPTER VI
FORMS, REGISTERS AND WAGE SLIF

Returns, — The retumns shall be filed electronically by every employer of an establishiment to which the Code
applies in the Forms under the Occupational, Safety Health and Working Conditions Code, 2020 (37 of 2020).

Form and procedure for filing claims, — (1) A single application on behalf of or in respect of any number of or
group of employees employed in the same establishment wherein their elaims relate to the same wage period or any
ineident of discrimination, may be filed under sub-section(5) of section 45 in Form-I1, manually or electronically
along with documents specified in the said Form, before the authority notified by State Government under
sub-section( 1} of section 43 to hear and determine claims which arise under the provisions of the Code.

(2) Where an application under sub-rule (1) is filed. the autherity shall serve upon the employer electronically or by
speed post, a notice in Form-VII to appear before them on the date specified in the notice with all relevant
documents and witnesses, if any, and shall inform the applicant of the date so specified.

{3) In case where the emplover or their representative fails to appear on the specified date, the authority may hear
and determine the application ex-parte,

{4} In case where the applicant or their representative fails to appear on the specified date withoul any reasonable
cause shown in advance, the authority may dismiss the application,

Procedure for filing appeal: — (1) Any person aggrieved by an order passed by the authority under sub -section
(2) of section 45 may prefer an appeal under sub -section (1) of section 49 in Form-IIT electronically or by speed
post, along with documents mentioned by the appellant in the said Form, to the appellate authority having jurisdiction:

Provided that no appeal by an employer shall be admitted unless at the time of preferring the appeal. the appellant
has deposited the claim amount with the appellate authority,

{2) Where an appeal under sub-section{ 1) of section 49 is entertained, the appellate Authority shall serve upon the
respondent electronically or by speed post, a notice in Form-V1IT to appear before them on the date specified i the
notice and shall informs the appellant of the date so specified.

(3) In case where the emplover or their representative fails to appear on the specified date, the authority may hear
and determing the application ex-parte,

(4} In cuse where the applicant or their representative fails to appear on the specified date, the authority may
dismiss the appeal.

Form of register, ete.— (1) The cmplover ol all establishments 1o which the Code applies shall maintain under
sub-section{ b} of section 530, electromeally or in physical form m the formats appended to these rules, the following
regislers: —

{i) Employee Register in Form-I;
(i) Register of Wapges, Overtime, Advanees, Fines and Deductions for Damage and Loss in Form-1V; and

iy Attendance Register-cum-Muster Roll in Form-TX.
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46.

(2) All fines and all realisations referred to in sub-section(8) of section 19 shall be recorded in a register to be kept
by the emplover electronically ar in physical form in Form-1Y and the authority referred to i sub-section{8) shall
be the Assistant Labour Commissioner having jurisdiction,

(3) All deductions and realisations referred 1o in sub-section{3) of section 21 shall be recorded in a register to be
kept by the employver electromically or in physical form i Form-IV,

{4) The registers maintained under these rules shall be preserved for a period of five years after the date of last
entry made therein,

Wage slip—Every employer shall 1ssue wage ships, electronically or in physical form to the employvess in Form-¥
under sub-section{3) of seetion 30 on or before paymenl of wages,

CHAPTER VI

INSPECTION AND INSPECTION-CUM-FACILITATOR

Power of Inspector-cam-Facilitator under clanse(¢) of sub-section(6) ol section 51.
appointed under sub-section{ 1) of section 51 shall exercise the following powers:-

Inspector-cum-Facilitator

ia) enter, af all reasonable hours, with such assistants (if anv) being persons in the service of the Government or
any local or other public authority. os he thinks fit, any premises or place where cmployees are employed or
work is given oul to out-employees whether unskilled occupation, skilled occupation, semi-skilled occupalion,
and highly skilled occupation in respect of which minimum rates of wages have been fixed under this Code,
for the purpose of examining any register, records of wages or notices, required to be kept or exhibited by or
under this Code or rules made thereunder. and require the production thereof for inspection:

ib) to prosecute or defend before a Court or competent Authority, any complaint or other proceeding arising
under the Code or in discharge of his duties as an Inspector-cum-Facilitator and secure such evidenee, as may
be necessary for the purpose;

CHAPTER VI
OFFENCES AND PENALTIES

Manner of composition of offences. (1) An accused person desirons of composition af offence under sub-
section( 1} of section 56 may make an application in Form-V1 electronically or manually to the Gazetted Officer
notified under said sub-section.

(2) The Gazetted Officer referred to in sub-rule (1) shall on receipt of such application, satisfy as to whether the
offence 15 compoundable or not under the Code and, if the offence is compoundable, and if the accused person
agrees for the composition, compound the offence for a sum of fiftv percent of the maximum fine provided for
such offence under the Code, to be paid by the accused within thirty days of the order of composition issued by
such officer.

{31 The compounding officer shall issue a composition certificate in Part-B of Form-V1 within ten days of receipt
of the composition amount, to such person from whom such amount has been received in compliance of the

cOmposiion notce,

(4} In case where a person so noticed fails to deposit the composition amount within the time specified by the
compounding oflicer. prosecution shall be instituted belore the competent court agamst such person [or such
offence in respect of which the compounding notice was issued.
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{5) Where the offence has been compounded under sub-rule(2) after the institution of the prosecution, the officer
shall send a copy of such order for intimation to the officer referred to in sub-section(1) of section 53 for action
imder sub-section(f) of section 56,

Manner of holding enquiry:— (1) Where a complaint is filed before the officer appointed under sub-section( 1}
of section 33 (hereinafter in this rule referred 1o as “the officer™) in respect of the offences referred to in said sub-
section, either by an officer authorised for such purpose by the State Government or by an employee aggrieved or
g registered trade union registered under the Industrial Relations Code, 20200 (35 of 2020 or an [nspector-cum-
Facilitator, the officer alter considering such evidence as produced by the complainant, is of the opinion thal an

offence has been committed, shall issue summons to the offender on the address specilied in the complaint fixing
a date for his appearance,

(2) If the offender 1o whom the summons has been issued under sub-rule( 1) appears or is produced before the
officer, the officer shall explain the offender the offence complained against and if the offender pleads guilty, the
officer shall impose penalty in accordance with the provisions of the Code and if the offender does not plead guilty.
the officer shall take evidence of the witnesses produced by the complainant on oath and provide opportunity of
cross examination of the wimesses so produced.

{3) The officer shall record in writing the statement of the witnesses on oath and in cross examination and tuke the

documentary evidence on record.

(4) The officer shall, after the complainant’s evidence is complete, provide an opportunity of defence to the accused
person and the witnesses produced by the accused shall be cross examined after their statements on oath by the
complainant and documentary evidence in defence shall be taken on record by the officer.

(5) The officer shall after hearing the parties and considering the evidence both oral and documentary, decide the
complaint in accordance with the provisions ol the Code

CHAPTER IX

MISCELLANEOUS

Payment of bonus to contractual employee — Where 10 an establishment, the employees are emploved through
a contracior and the comractor fails to pay the bonus under section 26, the company or firm or association or other
person as referred 1o in the proviso to section 43 shall, on the wnitten information of such failure given by the
emplovees or any registered trade union or unions of which the employees are members and on confirming such
failure, pay mimmum bonuos to the employees.
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FORM I
{See clause (i) of sub-rule (1) of Tule 43)

EMPLOYEE REGISTER

Mame of the Estoblishment

Name of the Emplover

Name of the Cwner

PANITAN of the Employer

Registation Number of the establishment { Labour Identification
Mumber (LINY shall be the Registration Number of the
Establishment)

Emplayee Code

MName

Surname

Gender

Father's/Maother's/Spouse Name

e of Birth

Plave of Birth

ol B B =l B Sl Bl S

Nationality

b

Education Lewvel

=

Date of Joming

—
—

Designation

12, Category (HS/S/55/LUS)"

13, Typeof Employmem (PFT/FT/T/B)**

14, Dretails of Posting

15. Pay

16, Promotion

17. Mobile Number

18, Universal Account Mumber (UAN )

19. PAN

20, Mominee{ To be filled on the basiz of Momination form)

21, Detnils of Family

22, EPE/NPS

23 ESICIP No.

24, AADHAAR NO.

25, Bank Afc Number

26. Bank

27. Branch (IF5C)

I8, Present Address

29, Permanent Address

3 Service Book No.

31, Dute of Exit

32, Resson for Exit

33, Mark of Identification

34 Photo

35, Specimen Signmure Thumb Tmpression

36, Remarks

*
(Highly Skilled/Skilled/Semi skilled/Unskilled)
** (Permanent/ Temporary/Fixed Term/Trainee/Badli)
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FORM-1I
[See subrule (1) of rule 41

[SINGLE APPLICATION UNDER SUB-SECTION (5) OF SECTION 45]

BEFORE THE AUTHORITY APPOINTED UNDER SUB SECTION (1) OF SECTION 45
OF THE CODE ON WAGES, 2009 (29 OF 2019)

 E ] AR R A S s CE AREA ..y Application No.

Betwesn ABC and (State the number) e, OERET i e Applicant
i Through employees concermed or registered trade union or Inspector- cum- Facilitator

Pt L1 s 1 P B e s e st e s e N e The application states os follows:

{11 The applicant{s) whose namel s ) appear in the attached schedule was/'were'hag/have been emploved from ... 10 s

R (-1 11, PSR 1.1 | 111 | &1 1

T ML S, e ce e e v smeve rrmree s sae s e s s s v v et e e e e e e e e e e T I SRS

{nature of work) which is/are covered by the Code on Wages, 2019,

{2)  The opponent(s) is‘are the employer(s) within the meaning of section 2(1) of the Code on Wages, 2019,

{31 (a)  Theapplicants) has! have been paid woges of less than the minimum rates of wages fixed for their catégory (categories)
of employmentis) under the Code by Bs. oo oo Per day for the pertod(s) from o B0 s

(b} The applicant{s) has/ have nol been paid wages at RS, s, Per day for the weekly days of

(e} The applicant{s}thas/ have not been paid wages at overlime rate{s) for the period from o 10 i,
()} The applicant(s) has/have not been paid wages for period from .o W0

e} Deductions have been made which are m contravention of the Code, from the wage(s) of the applicant{s) as per
detnils specified in the annexure appended with this application,

(f)  The applicant{s} has/have not been paid minimunybonns for the aceounting year ..

{4}  The applicant{s) estimate(s) the value of relief sought by him/ them on each amount as under;

(B Bt b s et
| N A e e R ey
Total Be: . mn s

{51 The applicant(s), therefore, prav(s) that a direction may be issued under section 45(2) of the Code on Wages, 2019 for,
{a) payment of the difference between the wages payable under the Code and the wages actually paid,
by payment of remuneration Tor the days of rest
(el payment of wages at the overtime rates,
(d}  eompensation amounting to RE....ocr s

{6)  The applicant(s) do hereby solemnly declare(s) that the facts stated m this application are true to the best of is/ther
knowledge, belief and information,

Dated Signature of thumb-impression of the
Employed personis) of official of a

registered trade union duly authorized or

[nspector-cum-Facilitator

Note: The applicant(s), if required, may append annexures containing details, with this application.
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FORM 11
{Seesub rule (1) of rule 42)

APPEAL UNDER SECTION 4913 OF THE CODE ON WAGES, 2019 BEFORE THE APPELLATE AUTHORITY
UNDER THE CODE ON WAGES, 2019

ABC
IS ettt amna oo n e oS s S e m eSS e e S SR e b S emt s § 4 me A Am RS A St S5 st e e e
crinsisineeas APPELLANT
AR
CDE.
AUTREE ottt ettt e b e R £ S £ Rt £ 44 LR e 48 LSRR e .
RESPONDENT

DETAILS OF APPEAL:

1.

i,

Pate

Particulars of the order sgainst which the appeal is made
Number and dote :
The authority who has passed the impugned order:
Arnoant awarded:
Compensation awarded, if any z

Facts of the case !

(Give here & concise statement of faets in a chronological order. each paragraph containing as nearly as possible 4 separiate issue or
fuctl.

Grrounds for appeal ;
Matters not previously filed or pending with any other Coust or sy Appellaie Authoricy:

The appellant further declares that he had not previously fled any appeal, writ petition ot swil regarding the matter in respeet of which
this nppesl has been made, before amy Court or any other Authority or Appellate Awthority nor any sach appeal, writ petiticn or suil
i5 pending before-any of them.

Reliefs saught

In view of the facts mentioned above the appellant prays for the fallowing reliefis) -
[Speeity belowihe reliefis) sought]

List of enclosures:

1

2
R
4

Place :

Signuture of the appeliant.

For office use

Date of filing or

Date of receipt by post

Remsiration Na,

Authorized Signatory
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FORM-IV
{Bee clouse (i1) of sub mole (1) of rule 43)
REGISTER OF WAGES, OVERTIME, ADVANCES, FINES AND DEDUCTIONS FOR DAMAGE AND LOSS
Mame of the Establishmem
Mame of 1he Employer
Mt of the Owner
PANTAN of the Employer
Regisiration Mumber thhe establishment
{Luohow Tdentilcation Number (LTN} shall
hethe Registration Mumber of the Establishment)
8L | 5k Mooin N |Jpate- [t Durutim of Payrmeontof Wiz Tostal mo. of days | Totod evertio biears worked R ol wages
No, | Emplayee of the malion el wraged [ Moathly / Perind worked durdng ar overtime praduction m -
Regrsiery | emplnyes Formightty Weekdy  Daily’' | From - To the wage case ol piece workers Pusic DA Mk_"""
Employes Picce mred) pering e
Cade
(1 [ #1] ] L] (1] 1) m %) wy (161 i 111
Amnaint of wages eomed Dedisctions et
emle | DA [ Allow- | Over Tutal EPF- | ESIC | Society | Lscoms | lnsismce | Advamces Recovery | Recsyvery on sctount Toeal Cithers Fupment
ances. | W [ owages Tax affime of Dmmeges |/ Lossee | Deductions
earned
CEX 14 (15p | (b6 Lk {18y | (19 [ELI] (21 (22} (23} 124} 25 1261 £27) (1]
Date of Payment Receipt by cmployee | Mature of acts and Amount of fine Damage or loss caused | Signoture of Emplover /
Bunk tromssction 1D | ommussions for which nipised to the employer by Employer
fime wniposed with date pieplect of defaule of the Ripresaitative®
employee
{2 136} {31) (32) RER 1349

* Mote: Required in case register is maintained physically.
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FORM V
(See rule 44)

WAGE SLIP

Date of issue

Name of the Establishment

Address
Period
1. | Name of employee
2. | Father’s/Mother’s/Spouse Name
3. | Designation
4, | UAN
3. | Bank Account Mumber
6. | Wage period
7. | Rate of wages payable
a. | Basic
b. | DA

c. | Allowances

8. | Towl atendance/unit of work done
9. | Overlime wages
10, | Gross wages pavable
11. | Toial deductions
a.| PF
b.| ESI
c. | Others
12. | Met wages paid

*Emplover ! Pay-in-charge signature

MNote: Required in case register is maintnined physically
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FORM VI
Part - A

[See sub rule (1) of rule 46]
APPLICATION UNDER SUB-SECTION (4) OF SECTION 56 FOR COMPOSITION OF OFFENCE
L. Name of applicant;
Father's / Spoase name

Address of the applicant

Particulars of the offence

- s

Section of the:Code under which the offence is commuiited :

7. Whether prosecution against the applicant is pending or not

B m b FER A P r A b o par B r e BN Tl 0 e bl R Fer i a BEEE s 1 b dr Fa B iR 4 e B R

8. Whether the offence is first offence or the applicant had committed any other offence prior to the offence. [fyes, then, full
details of the prior offence,

9. Any other information which the applicanl desires to provide

Dated Applicant (Name and signature)

PART - B
|See rule 46(3)]

Composition Certificate

e o[ e T Date:
This 1%to ceriify that the offence under sub=section L. s e of sechion 54 in respect of
which Notiee No. e Dhated: was issued (0 Sh. e i {Applicant), the employer

OF cvinirennesirrrsenss rovrmssmessreimes rrostsarratssissrsivds prrpriorasrassanices iraspmsrearesnsieinen revrens. | ANME BN TeEistration mumber of cstablishment) has
been compounded on account of rermssion of foll amount ol RS, e, (RUpees ) towards the composinon
of offences 1o the satisfaction of the soud notice,

(Signature )
Mame and Designation of the Officer
Date:
Place:
To:

........................................................ {Emplover/Establishment)
ettt ettt s st st smsneneees. (PATIE AN registralion number)

.............................................................................................................. {Address)
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FORM-VII
(See clause (a) of sub rule (1) of rule 37)
NOMINATION FORM

1. Wame of person making nomination:

iTn block letters):

2. Fathcr"s!ﬂj}nuse‘s MName:
3. Date of Birth:

4, Bex:

5. Marital Status:
6. Addness:
Permanent:
Temporary:
| hereby nominate the personds Feancel the nomination made by me previously and nomenate the personds)
mentioned below to receive any amount due to me from the employer in the event of my death:-

IName of Address  [Nominee's  |Date [Total amoonnt of share I the nominee is minor, name,
menInes nominess relatonstup ol Jof refationship, and address of the guardian
weith the Birt  jccumulations in who may receive the amount during the

emplovee b feredit to be paid 1o minanty of nomines
each nominee

( 2) {3) 4 {5) (6}

1, Cleriified that Thave no family and i T acquire o family hereafier, the above nomination shall be deemead as
cancelled.

2. Certified that my father/mother is/are dependent upon me:
3. Strike out whichever is not applicable,

Signature or the thumb impression of the emplaoyee

CERTIFICATE BY EMPLOYER

“ertified that the above declaration and nommation has been signed/thumb impressed before me by Shri/Smt/Ku
employed in my establishment after he'she has read the entry/entries orhave been read over to him/her by me and
got confirmed by himher in either of the cases.

Signature of theemployer or other suthorised officer of the establishment and Designation

Place:
Bate;

MName and Address of the Factory/Establishment and rubber stamp thereof

ACKNOWLEDGEMENT BY THE EMPLOYEE

Received the duplicate copy of nemiration in Form-V 11 filed by me amd duly cernfied by the employer,

Die: Sigmature of the Emplovee
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FORM VIl
(Seesub rule (2) of Rule 41)

i(A) FORM OF NOTICE TO THE RESPONDENT TO BE ISSUED BY THE AUTHORITY UNDER SUB-
SECTION {3)yOF SECTION 45

i Title of the application)

To
Mame Address

Whereas.. .o i iname of the applicant) has made the above said application tome under the Code
on Wages, 2019, you are hereby summoned 1o appear before me in person or by a duly authorized
representative, and required to answer all material questions relating to the application, or shall be,
accompanied by some person duly authorized by vou and able w answer such question on the.......... Day LI
of 200 et AMPM, to answer the claim in application and as the day fixed for the appearance is
appointed for the final disposal of the application, you must be prepared to produce on that day all the
witnesses upon whose evidence and the documents upon which you intend w rely in support of your
defense.
Take notice that in default of your appearance on the day mentioned here sbove, the application will be
heard and disposed of in your absence,

Date............. Signature of the authority with seal

Bl FORM OF NOTICE TO THE RESPONDENT TO BE ISSUED BY THE APPELLATE
AUTHORITY UNDER SUB-SECTION (1) OF SECTION 449

{Title ot the appeal)

Mame Address

Take notice that an appeal (copy of which is enclosed) under section 4% of the Code on Wages, 2019 has

been presented by iname of appellant) betore this appellate authority,
and that the day of 20 has been fixed by this appellate authority for the
hearing of the appeal.

If no appearance is made by vou in person or by a duly authorized representative to act for you in this
appeal. it will be heard and decided in your absence.

DAt e, Signature of the Appellate authonty with seal
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Form IX
(See clause (i) of sub rule (1) of Rule 43)

ATTENDANCE REGISTER CUM MUSTER ROLL

Name of the Establishment

Name of the Employer

Name of the Owner

Registration Number of the

establishment

[ Labour [dentification Mumber { LIN} shall be
the Rewmstration Number of the Establishment)

For the Month of

S1. No. [mployee Name | Designation | Shift Place of
Code work/Section/Department
(1) (2) i3 (4) (5) (G}
Date and Time of attendance
(7)
Date 1 2 3 4 5 6 7 8 9 10 11
Time In| Qut | In | Out |In|Out|ln|Out(in|Out|in|Out{in{Cut|in|Out [In|Out|in| Out [In| Out
Signature
Date 12 13 14 15 16 17 18 19 20 21
In |Out | In [Out | In|Qut|In|Out|In|Out| In|Cut| In|OCut|In |Cut] In|Out|in | Out
Time
Signature

Dale 22 23 24 25 26 27 28 29 30 h
In | Qut | In |[Out | In|Out|In|Qut|In|Cut| In|Cut|iIn|Cut|In |Cut) In|Qut|In | Out

Time
Signature
Total number Total number Brief details of tour or assignment Signature of
of days worked overtime hours outside the work place, if any Register keeper®
worked
(8) (2) (10) (11)

* Note: Required in case register is maintained physically.

By order of the Governor,

{NABAKUMAR BARMAN)
Spectal Secretary to the Govermment of West Bengal

Published by the Labour Department, West Bengal and
Printed at Sarnswaty Press Lid, {Government of West Bengal Enterprise ), Kolkata-700 (156,



