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2023 B! URI—2 H SUIRI—28 & M ol Had FHAST SIYT 3R I8 AHDHII
S H U SN & SR BT, Sl j5g WReR 39 [ faffds #v

@) U wdl & oremdiE, S AR @ SN, U GRS, S9 W AMRi B Wi
s fou s fgaa fasar @ 8-

() e iR FHGRI B Fag o1 iR I T JIFGRI UG Bl Sl
S SR & UIaE Bl AU R & oY ATaedS FHell S,
(i) SwaRT (2) # ffde FRIEV ASHET & JFAR HM AR Fiao &1 FRieror
PR AT fR—
@) O Al B wE HR G, S gD AT gaSE b (B gRER
T ST 7 R R g A1 gfae™ @1 FHGR B Bl fIwar R
® IR H YHRS & U9 JIIGad R 2
@) foedl 1 =fdd & WA D% W G AT Red <7 @ e aR
o, 7 eafdaal & Ml iR udl @1 e <7 @) 9fad g;
M U IORER, A A S AR, ASIgY & Ao AT Far a1
IS AT Bl TR of T, DT AR B AHIAT AT IAD!
gferRI of W, Y GhR®, 59 AR & i Bl R &
foU gETd wEesar 2 &R e goRe & U I fIvas R @
SR & & g8 e grr fear m g;
@) I WAR & T VA QY AT GHUAN B &9 H oA i1 gt
ML S & TN ¥ T8l 2|
(8) UM oy wfdcdl &1 WANT 9 |a, 1 fafed & e
Ry 39 U & I ol Afdd &1 9 TR # B drel
Bl U BT TR AT BIS AeY <1 & o1y fager &1 fovar e |

(5) JURT (4) & 3N HRS gRT AT Bl Aol URId B AT Dlg Il oA
% forg rufera el +f =afdd &1 wRA =g AiEdn, 2023 @ GRT 210 3R GRT
211 & A 39 ISR o7 & fog fftie wu & afag F@sm Qe |
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6) YR ARTRS FRef |idl, 2023 & Iudy IWIRT (4) & Es (i) & SuEs (M) &
N U el SR SIfUEYT R AT B, O 9 Sad Wfedl Bl GRT 97 B A
SR fdl aRe & WeR & o fhell Tomell ar Sifrger W a8 & |
eara VI
Iftd@ &k faa=zfrar

19. 3fraE |-

(1) uAd e U IR @R e1fierd @, St fafed faw <o |

(2) <If¥reral @I Selagie wU AT ARTell ARRET B A1 Fa:

Ry & goRe gR1 R & 999, e U forg @1 Jue- ufd &t
AT & AR 7, 91 98 R gRT aRe U 9 SERd Uwgd @l e |
20. faaRPEAT |- fFE g@@ a1 I=E &1 uRe FEEar aive Resd U uwu iR AT #
(Rraa sfafa Seraei=e wu W 8) U Wiy &1 <, St fafead fey o |
geara VI
gy 3 wRaar

21. TS I-
(1) <1 @IS A 9 AFATH B grauE A7 3D d8d 99N T R BT Secta R,
I 9 BOIR BW D AN I &fsd BN O U= BOIR ¥UY ddb Ferdl Sl
HadT 2 |
(2) afs o1 =fth R IT—9RT (1) & T&d SS1g [T ITRE & forg <l sgvmm T
2, R 9§ Sl Urag™ & Socied AT IgUTS H fAherar 9 IS TR &1 Q1N R
ST €, O 98 91€ H QY Ui S R G99 B9R B0 b QA I geHd 8 O
TN BOIR U qP IGRIT S Hahall o |
22. BT @ Tadl ¥ gy SRRy geHeqRn @ fay Js - S w9 st #
JWFT wU F ITERT 7, SHS (A S8 s FEd g9 A d & B Suddl a1 s9s o=
Y Y gl FREl & Iodad & qMl JAHEiRT fhy 9 R, e aRvmHEsy f&fl dHeR o
TR oIRe &afd a1 IHS I HIRT B dTell B Gl g8 8, Y BRI 4§, Sl B A1 ddb 8l
GHAT AT A A, q ARG wOU F HH S 80N, fhg S Ul a9 wU 9@ 8 WA AT SMl 9,
S BT |
23. PRSI B @ I, Idfe R TS 1-IR FE TEEER 59 JfRfF 9 & d8d ueq
vIfthal & TN # HRS Bl T BT § AT GRS DI Blg
fReror, WRievr, YBAare AT SE BT @ folU B ST AW I F SR FRAT © AT
TSIy SUETT PRl & A1 39 AAH el g9 ded 9417 ¢ Rl & SrgeRer § 39 Y Blg
JFRER AT 3T BTSN KT PR I §AHR BT © 1 59 AJRIH & T&d U bl &b AFART
JHRS & FHe H1I B arel Bl @fth o1 SuRerd 8F a1 S9a g oifg fdy oM | Ad &
TITH BRAT 8, Al &9 BOIR ¥UI & AN H A BN Sl U BOlR ¥UI P IeRIT S Hehdll o |
24, IURTE BT A |-
() P W e, 39 A & i de g Bl eTRWT @7 e 99 d@ e
SN, 59 9% 99 aRrg 9, RTIa! IS sTRm &1 fhar ST gaRe & Hei
H Ay, A9 A $ Ao 39 91ed Riergd T8 dR 1 T8 81 iR Rerad gorsd
ERT WISe e B TS &,
UNg STET ARy R YERD gRT by Ty fher foad amer o1 srasm o € a8
<qa! Rrerd 39 i 9, SEel TRy & SiFT e iod 8 s AN &
AR &1 1 F |
@) B f e IiRge =9 IR a1 g9e d8d ¢ U M @& d'8d dsH
Bl 0 STIRTY &1 GaTS B FDT |
25. JURTET BT I |—
(1) 9 SR A1 IR ARG GRew dizdr, 2023 H Ffed fd ¥ a8 & 9ra9g,
39 ARATH B gRT 21 B STWIRT (1) & Te8d Ge41g R & oy, 57 IWAR
ERT AT AR §RT &9 89k ¥9 & Yad R faftd @™ ¥ |wsiarn
forar S et 2 |
@ Ife Ua B IRET T IR SR FRaT 7, A 919 B9k ¥Ud & JIad W fafEd
e A FFidr far o Gobar €1 gfe 981 SFuREl R IR SR BT &
BIS FHhar e & g
3) SHRT (1) # ffde e e fhedl s &1 e+ foy oI @) wifad &t
TRANT T WRHR & (7397, FRF0 &k widerr & srgel| & |
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(4) fodl Rty @ WA fhy O & forg U@ eaed U Afq # fEar Sirgm, S
fafed &1 <y |
(5) afe fefl TR &1 Iwe fl o & dRerd fdy o9 & ugel fhar Sirar
2, a1 U IR & favg Re Gdy # TR &7 39 UHR IHA fhAT T
UH TR & Hee H $Ig Ao ARerd Fal far S |
() STl fodl Ml TR &1 I fhedl eifioe @ WRea fy oM & uwar fdan
ST 2 a8l VT E, STERT (1) | fAfds fdert grr
Y R & &= H arar o, o var e dfed @ oiR TR &
IAF BT 39 UBR &I H AN oF R 98 afad, e fIwg TR &1 39 UaR
I fohar o B, S=afaa &) e Sirge |
(7) ®g N @fdm, o Swrr (1) # Afde afferr g feu v fasd emeer @
JIUTAT BT H SRABS BT &, Al WA AN P AR ARE & oy Iuefa
3fferead A & 19 9ferd & a_1eR IR BT WI™ PR BT IRT BN
@) 9 fRfH & SusHl & SiElT A fhell W STIRET F A $9 URT & Su€elt
D AAR B AT SIQT, 3r=geqT 78 |
Jearg 1X
gPIof
26. 39 AT & d8d &1 B aId ARRAT B GI&AT |- 39 RAEH a1 G 999
U FREl & efiF AurEgds B T8 1 B O @ o ImeRia fhell 9 & forg @I arg, ifwier a1
I fafrs HRAE B AId Fad AT DL AT Mo IRBR HF a7 § T ol i dad & 29 &
N B B arel foell o afdd & fawg 8 BRfT |
27. 39 M & @fa Be - IR T WEHR I I9S gN 39 G awed a5
e, fdl g a1 yfoe™ a1 ¥ B ot a1 B fFiiaar a1 s a1 FrRiien a1 FHeRI &
Tt @1, R a8 Iffem oy gar 2 U fEEt R wat W), o 9' e wwe, falt Ot o &
fou, 9 a8 3 w9l 9 fafd & o) a1 gl Sueel 9 ge < da |
28. AR BT 3T HISET ST & 91T [P UPfAI— 39 JIOFE Iudy T dqd
uqd il o fafer & Susel & AfciRed 8T 3R IHS fedIdRoT § el 8 |
29. frm g9 @Y e -
(1) TR WRGR TG §RT 39 AfARE & Iudeli ol Hraifaa w1 & forg ffrm
AT DT |
@) fafircaan &R gl oIfdd &1 mudar R Ufdae u¥E STot foe & A
ffaRed a1 a1 =1 fawdl & forg Suee fsar o e, srrf—
@) wWeER, SF®r &R gwu g Ofd, aH arT 5 @ STeRT (2) & 3refi|
e forar STe, SuURT (3) © 3refiH sif®
UgaM A& AT SWIRT (4) & 9 e ugar dedn iU &)t &l
Afer
(@) ORT 7 B SR (1) & T FHORI & @RI IR Fren (s fasid
TS, UPHIY, Hards 3R 3T & AGAM W 8) & Fae § e grr
fpy S ATt SuT;
(1) U~ 8 B SWIRT (4) & 3efe Al grT Susfd vy S arer faww;
(@) ORI 8 & SYURT (5) B N I8 I, DD Iele BRI & Biay
T P I GRT B SUIRT (1) IR ITERT (2) & Iu€el AR BN,
(S) ©RT 9 & I HAGIGY Bl IeaR IBH Bl X,
@) ORT 14 & EH v wrTerdl IR HATCR &I IuSy JAT GRT 16 D
e T IUER Gl 1 Iud;
(8) ORI 18 & SWRT (1) & I YHRS &I 3fan, 9 ¥, a rege=
HRS SUERT (4) & e U AfGTAT BT IR IUURT (4) & @ (i) &
UGS (3) © i YA 3T AIfaal BT TN BT,
(S) ORI 19 @ SUEIRT (1) & T FOa gRT W O drel IRVRER @R
3rfiera;

@) oRT 20 & M affe fAaxor fay oM &1 sy oIk Afd (Rras siava
golagife w9 A 8) TU1 98 Wi, e =Y faaveft € o

(@)  ORT 25 B SUIRT (1) & 3l Rl & IH9 &1 A iR SuuRT (4) B
I U ¥MH @ foTU 3Mde &R &7 U6y SR e

©) 13 3y fawy, fva fafea foar S sruféra & @ <t fafda fovam Smg |
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©®)

39 AAFRM & d8d I8 WRER gRT I T IS TR—F $I, 396 dFL 84 &
I 91 5T AU HSd & UAP WA & GHel I@T SR |

30. HfSATSAT FI §I B B AfRB |-

(1)

@

Ife 50 AR & Sueel BT TuTd BT H DI BfoATs I Bl § Al I
WRBR, U5 H YHIT MY gRT UH ST &R ddil, o 9 Srfaf s &
SUGEl | T 9 B, W S BicAls DI G IR B o7y IH AMETID AT
THAE Ui &8

WY 9 GRT & SR VAT IS QY 9 AREH b URY | I 99
P Ay B TG & UTAr el fhar S |
39 URT & d8d Bal T IS IS, F] B & Tdrq foraeil sfeal & |,

ST AU Ao @ Y-S Aed B FHeT YT ST |

31. FRE9 @ agfa -

(1)
@)

(@)

f[IBR g& 3R Ui ¥, 1953 @1 39 g1 FRed fam Sram 21
STERT (1) & 4 g & fREs @ 80 gu 0, Saa ffd & orfie &
TS DI A A B T3 A FRAS B, SRl 96 U 9d I HRAS 39
AT & SU€el & N el §, 39 JffW @ SudHl @& orfiT @ g
Tas e |

39 g7 H faf¥re fIval &7 Seog RE9 & UWIg & ey H ARIRU @s
AR, 1897 @ URT 6 & HIERY YANT TR URTdhd GHTd STel-l AT YT B
qrelT STE1 AT SR |
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ICICRCGIN
SIBG R

12 3T 2025

o TeToSlo-01-14,2025,/5090 wio—Iaer faum Heal gN Fumia R AFHE Tl g1
dated-7" August, 2025 =i sr{Fd faer faer M iR ufiem (ISR fafEe ok Sarerd) sifufem,

2025 (fre erfafem d@er-09, 2025) @1 g i3St ogar R Tsuue & giusR 9 595

ERT TET fFar srar 8, B Wiy 9fgam & Age8e-348 & T (3) & onefie Saa etfafesy @
SIS AT H Ifegd 9Te GHE SR |

foer-Tsaua & oRY 9,
TWHR & el

[BIHAR ACT 09, 2025]

THE BIHAR SHOPS AND ESTABLISHMENTS (REGULATION OF
EMPLOYMENT AND CONDITIONS OF SERVICE) ACT, 2025.

A
Act

to amend and consolidate the laws relating to regulation of employment and other
conditions of service of workers employed in shops and establishments and for matters
connected therewith or incidental thereto.

Be it enacted by the Legislature of the State of the Bihar in the seventy six™ Year of
the Republic of India as follows:-

CHAPTER I
PRELIMINARY

1. Short title, extent commencement and application(/) This Act may be called
the Bihar Shops and Establishments (Regulation of Employment and Conditions of Service)

Act, 2025.
(2)
(3)

4)

It shall extend to the whole of the State of Bihar.

It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

It shall apply to such shops and establishments where ten or more workers
are employed.

2. Definitions. - In this Act, unless otherwise requires in the context -

(2)
(b)

(c)
(d)

""Chief Facilitator' means the Chief Facilitator appointed under proviso of
sub-section (1) of section 18;

"Facilitator" means the Facilitator appointed under sub- section (1) of
section 18;

"Day" means a period of twenty-four hours beginning at mid night;
"Employer" means an owner or a person who has ultimate control over the
affairs of a shop or an establishment, and includes-

(i) in the case of a firm or association of individuals, partners or
members of the firm or association;

(ii) in the case of a company, a director of the company;

(iii) in the case of a shop or an establishment owned or controlled by the
Central Government or a State Government or local authority, the
person or persons appointed to manage the affairs of such shop or
establishment by the Central Government or the State Government or
local authority, as the case may be;
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(e)

®

€
(h)

)

(4)

(B)

©

(D)

"Establishment" means any premises, not being the premises of a factory

or a shop, -

(i) wherein any trade, business, manufacture, or any work in
connection with, or incidental or ancillary thereto, or any
journalistic or printing work, or business of banking, insurance,
stocks and shares, brokerage or produce exchange, is carried on; or

(ii)  which is used as theatre, cinema, or for any other public amusement
or entertainment, to whom the provisions of the Factories Act, 1948
does not apply; or

(iti) or such other establishment as the State Government may, by
notification, declare to be an establishment to which the Act applies,

"notification" means a notification published in the Official gazette,

under this act,

"prescribed' means prescribed by rules made under this Act;

"shop" means any premises where goods are sold, either by retail or

wholesale or where services are rendered to customers, and includes an

office, a store-room, godown, warehouse or work house, work place for
distribution or packaging or repackaging or where finished goods are
carried on;

"wages' means all remuneration (whether by way of salary, allowances or

otherwise) expressed in terms of money or capable of being so expressed

which would, if the terms of employment, express or implied, were
fulfilled, be payable to a person employed in respect of his employment or
of work done in such employment, and includes-

(i) any remuneration payable under any award or settlement between
the parties or under any order of a court or tribunal;

(ii) any remuneration to which the person employed is entitled in
respect of overtime work or holiday or any leave period;

(iii) any additional remuneration payable under the terms of
employment (whether called a bonus or by any other name);

(iv) any sum which by reason of the termination of employment of the
person employed is payable under any law, contract or instrument
which provides for the payment of such sum, whether with or
without deductions;

(v) any sum to which the person employed is entitled under any scheme
framed under any law, for the time being in force; and

(vi) house rent allowance,

but does not include-

any bonus payable under Payment of Bonus Act, 1965, which does not

form part of the remuneration payable under the terms of employment or

which is not payable under any award or settlement between the parties or
under any order of a court;

the value of any accommodation, or of the supply of light, water, medical

attendance or other amenity or of any service excluded from the

computation of wages by a general or special order of the State

Government;

any contribution paid by the employer to any pension or provident fund

and Employee State Insurance Corporation, and the interest which may

have accrued thereon;

any travelling allowance or the value of any travelling concession;
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(E) any sum paid to the employed person to defray special expenses entailed
to him due to nature of his employment; or

(F) any gratuity payable on the termination of employment in cases other than
those specified in sub-clause (iv);

(j)  "week'" means a period of seven days beginning at midnight on Saturday
night or such other night as may be approved in writing for a particular
area by the Chief Facilitator;

(k)  "worker" means any person (except an apprentice as defined under
clause(aa) of section 2 of the Apprentices Act, 1961) employed in any
shop and establishment to do any manual, unskilled, skilled, technical,
operational, clerical or supervisory work for hire or reward, whether the
terms of employment be express or implied, but does not include any such
person—

(a) who is employed mainly in a managerial or administrative capacity;
or
(b) Who is employed in such a shop where workers are entitled to get
benefits under the Factories Act, 1948
(1) "Member of the Family" means close relatives of employer
like mother, father, wife, husband, son, daughter, daughter -in
-law, son -in- law, brother, sisters, grandson, granddaughter,
maternal grandson and maternal granddaughter.
(m) "Managerial" means worker disposing work related to
management of the shop and establishment.
(n) "Supervisory" means worker disposing work related to
supervision of the shop and establishment.
(o) "Misconduct" means

(1) wilful insubordination or disobedience, whether alone or in
combination with other, to any lawful order of a superior;

(i)  wilful damage or loss of employer's property;

(i11))  taking or giving bribes or any other illegal gratification;

(iv)  theft, fraud or dishonesty in connection with the employer's business
property;

V) habitual absence without leaves or absence without leave for more
than ten days;

(vi)  habitual breach of any law applicable to the establishment;

(vil)  habitual late attendance.

(viii) riotous or disorderly behaviour during working hours at the
establishment or any act subversive of discipline;

(ix)  habitual or gross negligence or neglect of work;

(x) striking work inciting others to strike work in contravention of the
provisions of any law or rule having the force of law.

(xi)  breach of the provisions of the standing orders applicable to the
establishment and certified under the Industrial Employment
(Standing Orders) Act, 1946

3. (1) The provisions of this Act shall not apply to-
(a) a worker occupying a position of confidential, managerial or
supervisory character in a shop or in an establishment;
(b) aworker whose work is inherently intermittent;
(c) any office of the Government or the local authority;
(d) any office of the Reserve Bank of India;
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(e) amember of the family of an employer.

(2) A list of the workers referred to in clause (a) of sub-section (1) shall be
displayed on the website of the shop or establishment and in absence of the website, at a
conspicuous place in the shop or establishment and a copy thereof shall be sent to the
Facilitator.

4. Safeguarding Existing Worker Rights- Nothing contained in this Act shall
adversely affect, any right or privilege to which any worker is entitled, under any law,
award, agreement, contract, custom or usage for the time being in force.

CHAPTER 11
REGISTRATION AND ISSUE OF LABOUR IDENTIFICATION NUMBER

5. REGISTRATION AND ISSUE OF LABOUR IDENTIFICATION
NUMBER.-

(1) On the commencement of this Act, every shop & establishment
employing ten or more workers, shall apply for registration within a
period of six months from the date of such commencement or the date on
which such shop or establishment comes into existence and obtain a
Labour Identification Number.

(2) Every shop and establishment employing ten or more workers shall make
an application for registration to such authority and in such form and
manner as may be prescribed.

(3) The authority referred to in sub-section (2) shall, on receipt of an
application under sub-section (2) register the shop or establishment and
issue it a Labour Identification Number in a week, in such form as may
be prescribed.

CHAPTER III
DUTIES OF EMPLOYER

6. DUTIES OF EMPLOYER.-

(1) Responsibility for payments of wages - Every employer shall be
responsible for the payment all wages required to be paid under this Act,
to his employees.

(2) Fixation of wage period - Every employer shall fix period in respect of
which such wages shall be payable, however wage period shall not
exceed one month.

(3) Time of payment of wages-Wages of every employee shall be paid
before the expiry of the seventh day after the last day of the wage period
as respect of which the wages are payable:

Provided that if any employee be absent on the last day
permissible under this sub-section the wages shall be paid before the
expiry of three working days from the day on which he attends for work
again or demands payment.

Provided that where the employment of an employee is
terminated by or under the order of the employer, the wages earned by
such employee shall be paid before the expiry of the second working day
from the day on which his employment is terminated.

(4) Wages and other Dues to be paid in Bank/Post Office Account of the
Employee - All wages and other dues shall be paid in the bank/post
office Account of the Employee who is employed for fifteen or more
days in a shop or an establishment. If the employee does not have any
bank/post office Account, the Employer shall facilitate the Employee to
open such account within thirty days of recruitment.
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)

(6)
(7

Every employee to be furnished with service card- Every employee in
a shop and establishment shall be furnished by his employer with a
service- card in such form as may be prescribed within ten days of
employment.

No woman worker shall be discriminated against in matters of
recruitment, training, transfers or promotions or wages.

No woman shall be required or allowed to work in a shop or an
establishment except between the hours of 6 a.m. and 9 p.m.:

Provided that where the Labour Resource Department or any
officer,_authorised by it in this behalf, is satisfied that the provision of
shelter, rest room, night creche, ladies toilet, adequate protection of their
dignity, honour and safety, protection from sexual harassment, and their
transportation from the shop or establishment to the door step of their
residence exists in such shop or establishment, it may, by notification,
after obtaining the consent of the woman worker, allow her to work
between 9 p.m. and 6 a.m. subject to such conditions as may be specified
in the notification.

7. Employer's Duty for Worker Health and Safety-

(1)

2)

Every employer shall take such measures relating to the health and safety
(including cleanliness, lighting, ventilation and prevention of fire) of the
workers as may be prescribed.

Every employer shall be responsible for providing constant and adequate
supervision of the workers employed in the shop or establishment as to
ensure the compliance with the rules relating to health and safety made
under sub-section (1) and for taking necessary steps to prevent accidents.

8. Working Hour-

(1)

2)
€)

4)

No adult worker shall be required or allowed to work in a shop or an
establishment for more than forty-eight hours in any week and nine hours
in a day or
(1) for more than nine hours in any day or for more than forty eight
hours in any week, working for six days in any week;
(i1)) for more than ten hours in any day or for more than forty eight
hours in any week, working for five days in any week;
(i11)) for more than eleven and a half hours in any day working for four
days in any week, or works on paid holidays
-he shall in respect of overtime work, be entitled to wages at the
rate of twice his ordinary rate of wages.”
and no worker shall be asked to work continuously for more than
five hours unless he has been given a break of not less than half
an hour:

Provided that the working hours or of weekly rest may
be relaxed in case of work of urgent nature with the previous
permission of the Facilitator.

The total number of hours of work in a shift including the rest interval,
the spread over shall not exceed twelve hours.

Any work done beyond the working hours of forty-eight hours in a week
shall be treated as overtime and the total hours of overtime shall not
exceed one hundred and forty four hours in a period of three months.
The State Government shall make rules to the following:-
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)

(a) subject to sub-section (1), fix the number of hours of work which
shall constitute a normal working day for the workers employed
in the shop or establishment, inclusive of one or more specified
intervals;

(b) provide for a day of rest in every period of seven days which shall
be allowed to all workers employed in the shop or establishment
and for the payment of remuneration in respect of such days of
rest.

The provisions of sub-section (1) and (2) shall, in relation to the
following class of workers employed in such shop or establishment,
apply only to such extent, and subject to such conditions, as may be
prescribed, namely:-

(a) workers engaged on urgent work, or in any emergency which
could not have been foreseen or prevented;

(b) workers engaged in the nature of preparatory or complementary
work which must necessarily be carried on outside the normal
hours of work laid down in the rules;

(c) workers engaged in any work which for technical reasons has to
be completed before the day is over;

(d) workers engaged in a work which cannot be carried on except at
times dependent on the irregular action for natural forces; and

(e) highly skilled workers (such as workers working in the
establishments of Information Technology, Bio-Technology and
Research and Development Divisions).

9. Overtime- Where any worker is required to work on any day in excess of nine
hours and forty-eight hours in a week, he shall be entitled to wages at the rate of twice his
ordinary rate of wages or such higher amount as may be prescribed.

10. Working Shift-

(1

2)

3)

(4)

A department or any section of a department of the shop or establishment
may work in more than one shift at the discretion of the employer and if
more than one shift is worked, the worker may be require to work in any
shift at the discretion of the employer, without any discrimination between
the employees.

A shop or an establishment may work on all days in a week subject to the
condition that every worker shall be allowed weekly holiday of at least
twenty-four consecutive hours of rest.

The period and hours of work in a week for all classes of workers in such
shift shall be informed to all workers in writing and shall be sent to the
Facilitator electronically or otherwise.

Where a worker is required to work on a day of rest, he shall be entitled to
wages at the rate of twice his ordinary rate of wages.

11. Notice of the dismissal or discharge.-
(1) No employer shall dismiss or discharge or otherwise terminate the

employment of any employee who has been in his employment
continuously for a period of not less than six months, except for a
reasonable cause (closure, financial stress, technological changes, etc.)
and after giving such employee at least one month's notice or one month's
wages in lieu of such notice:

Provided that such notice shall not be necessary where the
services of such employee are dispensed with on a charge of such
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)

3)

misconduct as may be prescribed by the State Government, supported by
satisfactory evidence recorded at an enquiry held for the purpose:

Provided further that an employee who has been in continuous
employment for a year or more and whose services are dispensed with
otherwise than on a charge of misconduct shall also be paid compensation
equivalent to fifteen days average wages for every completed year of
service and any part thereof in excess of six months before his discharge
in addition to the notice or pay in lieu of notice as prescribed above.

Every employee, dismissed or discharged or whose employment is
otherwise terminated, may make a complaint in writing in the prescribed
manner, to a prescribed authority within 6 months of the receipt of the
order of dismissal or discharge or termination of employment to the one or
more of the following grounds, namely:-
(1)  there was no reasonable cause for dispensing with his services;
or
(1)  no notice was served on him as required by sub-section (1); or
(iii)) he has not been guilty of any misconduct as held by the
employer; or
(iv) no compensation as prescribed in sub-section (1) was paid to him
before dispensing with his service.
The prescribed authority may condone delay in filing such a complaint
if it is satisfied that there was sufficient cause for not making the
application within the prescribed time.

(4) (a) The prescribed authority shall cause a notice to be served on the

employer relating to the said complaint, record briefly the evidence
adduced by the parties, hear them and after making such enquiry as it
may consider necessary pass orders giving reasons therefor.

(b) In passing such order the prescribed authority shall have power to give

)

relief to the employee by way of reinstatement or money compensation
or both.
The decision of the prescribed authority shall be final and binding on
both the employer and employee.
CHAPTER 1V
LEAVE AND HOLIDAYS

12. Leave and holidays.-

(1)

2)

3)

(4)

Every worker shall be allowed a weekly holiday with wages:

Provided that the State Government may, by notification, fix different
days as weekly holiday for different class of shops and establishments or
areas.

Every worker shall be entitled to seven days' sick leave with wages in
every calendar year provided medical certificate is submitted to
employer for the leave period.

Every worker shall be entitled to eight days' casual leave with wages in
every calendar year which shall be credited into the account of the
worker on quarterly basis.

Every worker who has worked for a period of continuous service of two
hundred and forty days or more in a shop or establishment during a
calendar year shall be allowed during the subsequent calendar year,
leave with wages for a number of days calculated at the rate of one day
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)
(6)

(7)

(8)

)

for every twenty days of work performed by him during the previous
calendar year.

Every worker shall be permitted to accumulate earned leave up to a
maximum of forty-five days.

Where the employer refuses to sanction the leave due when applied
fifteen days in advance, then the worker shall have a right to encash the
leave in excess of forty-five days:

Provided that if a worker, entitled to leave under this section,
is discharged by his employer before he has been allowed the leave, or
if, having applied for and having been refused the leave, he quits his
employment on account of retirement, resignation, death or permanent
disability, the employer shall pay him or his dependent(s) full wages for
the period of leave due to him.

A worker shall be entitled to eight paid festival holidays in a calendar
year, namely, the Independence Day, Republic Day, Gandhi Jayanti and
International Labour Day (May Day) and eight such other festival
holidays as may be agreed to, between the employer and the workers,
before the commencement of the year.

For the purpose of sub-section (4)

(a) any day of lay-off, by agreement or contract or as permissible
under the model standing orders of standing order certified under
Industrial Employment (Standing Order)Act, 1946;

(b) in the case of female worker, the maternity leave under the
provisions of the Maternity Benefits Act, 1961;

(c) the leave earned in the year prior to that in which the leave is
availed; or

(d) the absence of the worker due to temporary disablement caused
by accident arising out of and in the course of his employment,
shall be deemed to be days on which the worker has worked in a
shop or establishment for the purpose of computation of the
period of two hundred and forty days or more, but shall not earn
leave for these days.

The leave admissible under sub-section (4) shall be exclusive of all

holidays whether occurring during or at either end of the period of

leave.
CHAPTER YV
WELFARE PROVISION

13 Safe Drinking Water for Workers- Every employer shall make effective
arrangements to provide and maintain at suitable points conveniently situated for all persons
employed in the shop or establishment, a sufficient supply of safe drinking water.

14. Latrine and Urinal for Workers- Every employer shall provide sufficient
latrine and urinal for male and female as may be prescribed which shall be so conveniently
situated as may be accessible for the workers employed in the shop or establishment:

Provided that several employers may provide common facilities, in case it is not
possible in a shop or establishment due to constraint in space or otherwise.

15. Creche- In every shop or establishment wherein thirty or more woman workers
or fifty or more workers are ordinarily employed, there shall be provided and maintained a
suitable room or rooms as creche for the use of children of such woman worker:
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Provided that if a group of shops or establishments, so decide to provide a common
creche within a radius of one kilometre, then, the same shall be permitted by the Chief
Facilitator, by an order, subject to such conditions as may be specified in the order:

16. First-aid - Every employer shall provide at the place of work first-aid facilities
as may be prescribed.

17. Canteen - The State Government shall require the employer to provide and
maintain in the shop or establishment, wherein not less than one hundred workers are
employed or ordinarily employed to maintain a canteen for the use of its workers:

Provided that if a group of shop and establishments, so decide to provide a common
canteen, then the same shall be permitted by the Chief Facilitator by an order, subject to
such conditions as may be specified in the order.

CHAPTER VI

FACILITATOR AND THEIR POWERS AND FUNCTIONS
18. Facilitator and their powers and functions.-

(1)

2)

3)

(4)

The State Government may, by notification, appoint such persons as
possess the prescribed qualification to be Facilitator for the purposes of
this Act and may assign to them such local limits as it may think fit.
Provided that the State Government may, by notification,
appoint a Chief Facilitator who shall, in addition to the powers conferred
on a Chief Facilitator under this Act, exercise the powers of a Facilitator
throughout the State.
The State Government may prescribe a process for inspection of shops
and establishments which shall provide for generation of a web-based
inspection schedule.
Every Facilitator and Chief Facilitator appointed under sub-section (1)
shall be deemed to be public servant within the meaning of sub section 28
of section 2 of the Bharatiya Nyaya Sanhita, 2023 and shall be officially
subordinate to such authority as the state Government may specify in this
behalf.
Subject to such conditions as may be prescribed, a Facilitator may, within
the local limits for which he is appointed-

(i) advice the employers and workers and provide them such
information as may be considered necessary for complying with
the provision of this Act effectively;

(i) inspect the shop or establishment in accordance with the process
for inspection referred to in sub-section (2), and may-

(a) examine any person who is found in any premises of the shop
or establishment and whom, the Facilitator has reasonable
cause to believe, is a worker of the shop or establishment;

(b) inquire any person to give any information and grievances
which is in his power to give with respect to the names and
addresses of the persons;

(c) search, seize or take copies of such register, details of
payment transaction of workers, record of wages or notices
or portions thereof as the Facilitator may consider relevant in
respect of an offence under this Act and which the Facilitator
has reason to believe has been committed by the employer;

(d) bring to the notice of the State Government defects or abuses
not covered by the law for the time being in force; and

(e) exercise such other power as may be prescribed:
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Provided that no person shall be compelled under this
section to answer any question or give any evidence tending
to incriminate himself.

(5) Any person required to produce any document or to give any
information required by a Facilitator under sub-section (4) shall be
deemed to be legally bound to do so within the meaning of section 210
and section 211 of the Bharatiya Nyaya Sanhita, 2023.

(6)  The provision of the Bharatiya Nagarik Suraksha Sanhita, 2023 shall, so
far as may be, apply to the search or seizure under sub-clause (c) of
clause (ii) of sub-section (4) as they apply to the search or seizure made
under the authority of a warrant issued under section 97 of the

said Code.
CHAPTER VII
RECORDS AND RETURNS
19. Records-
(1) Every employer shall maintain such registers and records as may be
prescribed.

(2) The records may be maintained electronically or manually:

Provided that at the time of inspection by a Facilitator, a
legible copy of such records if demanded, shall be submitted duly signed
by the employer.

20. Return- Every employer of a shop or an establishment shall furnish an annual
return, in such form and manner (including electronic form), to such authority as may be
prescribed.

CHAPTER VIII

OFFENCES AND PENALTIES

21. Penalty-

(1) Whoever contravenes the provisions of this Act or the rules made there
under shall be punishable with a fine of ten thousand rupees which may
extend to twenty-five thousand rupees.

(2) If any person who has been convicted of any offence punishable under
sub-section (1) is again found guilty of an offence involving a
contravention or failure of compliance of the same provision, he shall be
punishable on a subsequent conviction with fine which shall not be less
than twenty thousand rupees but which may extend to fifty thousand
rupees.

22. Penalties for Workplace Accidents Caused by Employer’s Violation- Save
as is otherwise expressly provided in this Act, where an employer on being held guilty of
contravention of any of the provision of this Act or any rules made there under which has
resulted in an accident causing serious bodily injury or death of a worker, shall be
punishable with imprisonment which may extend to six months or with fine which shall not
be less than two lakh rupees which may be extended to five lakh rupees or both.

23. Penalty for obstructing Facilitators, etc.-Whoever willfully obstructs a
Facilitator in exercise of any powers conferred on him by or under this Act or refuses or
willfully neglects to afford the Facilitator any reasonable facility for making any inspection,
examination, inquiry or investigation or refuses to produce any register or other document
kept in pursuance of this Act or the rules made there under, attempts to prevent any person
from appearing before, or being examined by, a Facilitator acting in pursuance of his duties
under this Act, shall be punishable with a fine of ten thousand rupees which may extend to
twenty-five thousand rupees.
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24. Cognizance of offences-

(1)

(2)

No Court shall take cognizance of any offence punishable under this
Act and the rules made thereunder unless a complaint in respect thereof
is made by the Facilitator within three months of the date on which the
alleged commission of the offence came to the knowledge of the
Facilitator and a complaint is filed in that regard thereby:

Provided that where the offence consists of disobeying a
written order made by a Facilitator, complaint thereof may be made
within six months of the date on which the offence is alleged to have
been committed.

Any Judicial Magistrate shall try any offence punishable under this Act
or the rules made thereunder.

25. Compounding of Offences-

(1)

)

3)

(4)
)

(6)

(7)

(8)

Notwithstanding, anything contained in this Act or the Bharatiya
Nagarik Suraksha Sanhita, 2023 an offence punishable under Sub-
section (1) of Section 21 of this Act, may be compounded by an
officer, as notified by the State Government on payment of Rs. ten
Thousand, in the manner as may be prescribed.
If the same offender commits offence Second time, it can be
compounded by making payment of Rs. Twenty Thousand, in the
manner prescribed. No compounding shall be permissible if same
offender commits offence third time.
The designated officer referred to in Sub-section (1) shall exercise the
powers to compound an offence, subject to direction, control and
supervision of State Government.
Every application for compounding of an offence shall be made in
such form and such manner as may be prescribed.
Where any offence is compounded before the institution of any
prosecution, no prosecution shall be instituted in relation to such
offence, against the offender in relation to whom the offence is so
compounded.
Where the composition of any offence is made after the institution of
any prosecution, such composition shall be brought by the officer
referred to in sub-section (1) in writing, to the notice of the Court in
which the prosecution is pending and on such notice of the
composition of the offence being given, the person against whom the
offence is so compounded shall be discharged.
Any person who fails to comply with an order made by the officer
referred to in sub-section (1), shall be liable to pay a sum equivalent to
twenty per cent of the maximum fine provided for the offence, in
addition to such fine.
No offence punishable under the provisions of this Act shall be
compounded except under and in accordance with the provisions of
this section.
CHAPTER IX
MISCELLANEOUS

26. Protection of persons acting under this Act- No suit, prosecution or other
legal proceeding shall lie against any public servant or any other person in the service of the
Central Government or the State Government, acting under direction of any such public
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servant, for anything in good faith done or intended to be done in pursuance of the
provisions of this Act or of any rule made thereunder.

27. Exemption under this Act- The State Government or any officer empowered in
this behalf may, by notification, exempt from the operation of all or any of the provisions of
this Act for any period it is considered, any shop or establishment or class thereof or any
employer or worker or class of employers or workers to whom this Act applies on such
terms and conditions as it may think fit.

28. Complementary nature of the Act with existing Laws- The provisions of this
Act shall be in addition to, and not in derogation of, the provisions of any other law for the
time being in force.

29. Power to make the rules-

(1) The State Government may, by notification, make rules for carrying
out the provision of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters,
namely:-

(a)  the authority to which and the form and manner in which an
application shall be made under sub-section (2), the form of
Labour Identification Number under sub-section (3), and the
manner of obtaining Labour Identification Number under sub-
section (4), of section 5.

(b)  the measures to be taken by the employer relating to the health
and safety (including cleanliness, lighting, ventilation and
prevention of fire) of the workers under sub-section (1) of
section 7;

(c) the matters to be provided by rules under sub-section (4) of
section §;

(d)  the condition subject to which the provisions of sub-section (1)
and (2) of section 8 shall apply to certain class of workers
under sub-section (5) of that section;

(e) rate of higher amount of wages under section 9;

(f)  the provisions of sufficient latrine and urinals under section 14
and the provision of first-aid facility under section 16;

(g) the qualifications of Facilitators under sub-section (1),
conditions subject to which a Facilitator shall exercise his
powers under sub-section (4), and other powers exercisable by
him under sub-clause (e) of clause (ii) of sub-section (4), of
section 18;

(h) the registers and records to be maintained by the employers
under sub-section (1) of section 19;

(1)  the form and manner (including electronic from) for furnishing
of annual return and the authority to such returns shall be
furnished under section 20;

()  the manner of compounding of offences under sub-section (1),
and form and manner for making application for such
compounding under sub-section (4), of section 25;

(k)  any other matter which is required to be, or may be, prescribed.

3) Every rule made by the State Government under this act shall be laid,

as soon as may be after it is made, before each House of the State

Legislature
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30. Power to remove difficulties-

(1)

)

If any difficulty arises in giving effect to the provisions of this Act,
the State Government may, by order, published in the Official gazette,
make such provision not inconsistent with the provision of this Act as
may appear to be necessary for removing the difficulty:

Provided that no order shall be made under this section after
the expiry of two years from the date of the commencement of this
Act.

Every order made under this section shall be laid, as soon as may be
after it is made, before each House of the State Legislature.

31. Repeal and Savings-

(1)
)

)

The Bihar Shops and Establishment Act, 1953 is hereby repealed.
Notwithstanding the repeal of the Act under sub-section (1),
anything done or any action taken under the said Act shall, in so far
as such thing or action is not inconsistent with the provisions of this
Act, be deemed to have been done or taken under the provisions
of this.

The mention of particular matters in this section shall not be held to
prejudice or affect the general application of section 6 of the General
Clauses Act, 1897 with regard to the effect of repeals.

ANJANI KUMAR SINGH,
Secretary.
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