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CUEEEICRER L))

T2 foeetT, 16 3rTed, 2024

T3, 3492(3).—Feoi T TLahTe, faefT qaT waer Afaf==m, 1999 (1999 =T 42) Fit &T<T 46 #H¥
ST (2) F BT (FF) AT e (Fd) FIT Ta TRdl 1 S0 Fd gu, fEoaeft gt y&eg (=R foreq)
9w, 2019 FT ¥ e w2 & forw Maferfad Ao aard g, orIiq -

1. (1) == ==t F1 gtera 979 At qaT T (F2-5607 forad) (Fram gerge) Haw, 2024 2

(2) T TSI H THTH il GGl TG g7 |
2. Tzt qar wey (F-=%0r foraa) =9, 2019 (R =8 =0 T49Tq 9o (90 Fgl T 8) & Faw7 2 9 ,-

(i) @< () % TaTq Mot @ sia:emiad R STTos, e -

‘() “TA==OT FT FET T NI, ST SEaT dOdT AfAad, 2013 § g i Hiva araa
AR % FATS & (o0 399 a8 ATied TRIERl & agad Hl HI<h Fed o7 TTEFe

AT FOTT, ST U ATIEd ARERT & a9 o= & e 7 & soafsia #7d gu
e arfaes arfiery i a4t dfaat o fEEr g )

5231 G1/2024 )
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(ii) T (F9) F T U2 Reforfad @< @ ST, o710 -

‘(7T “TETEAT FOA T Fa=T srfarfaee, 2013 F srefiw fAwrfa wrdae Fuet sfi g s
STl TR T F SR ST A Feare qag+ (9w, ariored ¥ =T g3 e
T THT-THT T TAT G ATAT=AT . A0HLA27(3) F 17 “Ferdara” & &7 |

TEAT AT TE E
3. g« A & ew 9 F &= (1) F s @ 9% (i) F & w Rufofag 75 @&t STy, eraiq -
“(i) TRT it ITRIT SIqHIET AN gl, T GTHAT § a0 & o0 & g9l e s
B ST )
4, 91 A=At % e 9 & Teq Mefertaa Fam sia:eafud fham s, s -
“(9%.) I+ forEdl ST ATy it it 9| § ASAT-a<et — Foheft et et o |y foraai &1
AT o (A Rt =t ofiT 9 & arge [aret T =1 & &=, -
(i) T g g [Atea At o fog 9% g0 a9g-g97 12 [fAfes [RFEt & s
H 97T foraal dit sEar-aset ;
(i) e AL g fatea et e siasra faaeft ger yag (Aeeft &) [, 2022

e e d9% g aRa-gay 1 fAftee fAfaaw g, & sqoras & et feasft o S amer
It T ATAT-aAT,

AL F q

T STET T AR AHIE AN G ¥, q "wet § S F o oF vt et
FfITE T STOsT |

TR — TH G 6 AT & [0, “HTFT GS(1” FT agl o2 SR, ST ST q0T- 0T 9T TAT
Terrtera farasft qa1 weee (Rt @) [F=w, 2022 58 171
5. o At § Fae 23 & IUHEH (7) F TET T H,-
(i) STET () T AT AT ST
(ii) STET (i) TASTHLOT % €A 9 At Srgianor T@r S0, 990 -

“TTSHTOT — TTLATT Afeded, ST Ry srfRamey s ar ey e & faesft At

S STaRTa 9T, =T F T AT AEEer i R AT e A1 aea F
fareft anTies % Tt s = # 2, gy =7 Hadt it srqg=r 4 it sqoreer § 47
TyeaTad & g 97 Fo v GfRae wr e [l AR & o w72 F oo
fa=me & AT AT ST 1)

6. T =T T ST 1+ -

[ o N e N e

(i) BT (1) 3 ITUT () F T 9 FHferied ST T ST, J90q -

“() FE A F, Fe wvwr g AR et o aw-anr w fee dF g
fafafee faffewt % sreftw = gu,-

(i) #rer foraat &t sedAr-aedy ; ar
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(iiy IS AT AT weftmdt A7 swERT (e siasta st g2 wefimy afeafora a2t 8) ; =
(iii) ST T AT TR O = (R stasta WTew 7 S et ateate ) ;

(iv) T g9 g fafga FaEt &7 srqorer, S st el qar yagm (Eaeft
e e, 2022 3w aag-aa7 97 R 9% g ARt Efaae ateafod 2,
T ST § et fargeft Fae it 9187 OSi 6T sTEar-agd,
* faeg a ¥ A1 Mar et =3i=F it 9T forad ST &2 a6t 17

TISHI.— TH G F YA F [oT0 “H G &7 qgl o2 g, ST ST qHI-H87T 9T
o7 Fentarq faReft gt vaew (Reeft fafqem) R, 20224 2
U &l Tl ATl TG AN 2IdT &, THT ATHAT H S & (o7 Id TRl SAqHEd
ATISTH FohaT SO ST SqHE & f*of sieey a3 gy a99-a97 9% Gfga G &
ERIES I

(ii) =7 (3) ¥ @T (F) ¥ SUEE (iii) F TV W FHET SUEE T@r S, $91q -
“(iii) TS AT FIGAT F9 T A el Trewioar A & o, o, s
AT AT &0 o1 =l SATATAAT 0T TTAT Al i, A3 U e w1 e Fawt
AT AR & AT AT ot & ST sire/aT =07 &7 a2 9 & 9187
e #% T SATRAT FT A1 21AT 8§ T AT ¥ arg< HarHt =7f<h g o= [Herer 9w
& SITHIE T rat oY =1 et # Feihd g odi & SAqarad & oTefid g’ ;

(iii}) ATt F FH FEAT F-10 T 399 "qated LA & TErq MEtated w9 e o7 vttt

ST 61 STTOAT, A -

FH . &1/ FT T &= i EEC ]
(1) ) (3) (4)
‘.11 SEIEE Wae TEUA T 100 % =
(S=UT)
.11.1 ey

(F)  =BIEE 9ad UEIUH (TUAT) FA(0T FI7 H AT T@ arel et 42
JHE feaed & T sitaw AT ad F gudfed qaaas F aqan
Tsft FHT U qAqH UF 7 T FUE €U F AEd g [T A0 |

(@)  Aftad % FUC FH 9. 9-10 ¥ [y ‘g A< qarsn § a9 g+ i1
T § SPUAT TITIOT e ATSAT FHOT UHT ‘S fa<hT qare’ # fFaefy
e & o fAesht e =gmaw gshwer gfaay, ofs #7128, &1
T STITAT FT |

(M  =Ssguaus # Al g v Bt areEe o d9ew s Aoew
JuTet afafaay, 2007 (2007 #71 51) F awefiw o §% g s
fRemfagernt &t ad  stefi= gr T 1)
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7. 9o ATt 7 AT 2 F T (1) F I (F) F G (i) F TS0 F T 97 Hetrtea
TOSTRTOT YT STOAT, AT -

“TTSIHLOT.— a7 AT ATerh UHdTems, e sava fEageft awe a1 39 gataq afede,

SrerT T wfaara & Stferk 7 Seaerd: I7 TIererd: AT wqTiHed AT qraTT [ g,
#T ZOT H UH qAT UHATerE w7 AT AfHeTeadt a9g #T AR a9 ardT & €9 § q9AT

STTUSTT 1)
8. W =T T ST 7 % 77 (1) % 37T (3) o &1 ¥ Aeferfaa o w@r S, srfiq;-

“(iii) 3 &= U &A1 2 faAr, oEd werded Fuet anft ge g, et AT e et
ST ST A0 & Hag ferad am =07 fora

g At ARy g foredt & g a1 g Fad Himr, aE&fe ant 6w ggee oad anRp
T 1”1
[FT. &. 1/8/2024-£0H]
I S, g qf=a

fooqur . @ AW, 9 F 9O, 9, 9, @99 3, 39T (i), FLAm. §. 3732 (3), aE

17 SI<pa<, 2019 | SaRTiAd 0 T o S Feraadr aaree Mot sfeg=er et grT
o -

(i) FT.3. 4355 (31), faeie 5 fagaw, 2019;

(ii) .3, 1278 (31), famTh 22 319, 2020;

(iii)) FT.3M. 1374 (31), fa=ie 27 =91, 2020;

(iv) .3, 2442 (31), fadis 27 FaTE, 2020;

(v) FT.3T. 4441 (1), famr+ 8 faware, 2020;

(vi) FT.3. 3206 (3), fadT® 9 o, 2021;

(vii) 1.3, 3411(37), fa=T 19 sFrea, 2021;

(viii) FT.3T. 4091(37), faT 5 s<pa%, 2021;

(ix) FT.3TT. 4242 (31), faATF 12 7<paw, 2021;

(x) 1.3, 1202 (31), faATF 12 7%, 2022;

(xi) FT.3. 332 (31), i 24 S9a<, 2024,

(xii) F1.37. 1361 (1), faAT 14 #4714, 2024; ¥

(xiii) FT.3. 1722 (37), e 16 319, 2024 |
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MINISTRY OF FINANCE
(Department of Economic Affairs)
NOTIFICATION
New Delhi, the 16th August, 2024

S.0. 3492(E).— In exercise of the powers conferred by clauses (aa) and (ab) of sub-section (2) of section 46
of the Foreign Exchange Management Act, 1999 (42 of 1999), the Central Government hereby makes the following
rules further to amend the Foreign Exchange Management (Non-debt Instruments) Rules, 2019, namely:—

1. (1) These rules may be called the Foreign Exchange Management (Non-debt Instruments)
(Fourth Amendment) Rules, 2024.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. In the Foreign Exchange Management (Non-debt Instruments) Rules, 2019 (hereinafter referred to as the
principal rules), in rule 2, —

0] after clause (d), the following clause shall be inserted, namely: —

‘(da) “control” shall have the same meaning as assigned to it in the Companies Act, 2013 and for the
purposes of Limited Liability Partnership, shall mean the right to appoint majority of the designated
partners, where such designated partners, with specific exclusion to others, have control over all the
policies of an LLP;’;

(ii) for clause (an), the following clause shall be substituted, namely: -

‘(an) “startup company” means a private company incorporated under the Companies Act, 2013
(18 of 2013) and identified as “startup” under the notification of the Government of India number
G.S.R. 127 (E), dated the 19" February, 2019 issued by the Department for Promotion of Industry and
Internal Trade, Ministry of Commerce and Industry, as amended from time to time;”.

3. In the principal rules, in rule 9, in clause (1), in the proviso, for item (i), the following item shall be
substituted, namely: —

“(i) prior Government approval shall be obtained for transfer in all cases wherever Government approval is
applicable.”.

4, In the principal rules, after rule 9, the following rule shall be inserted, namely: -

“9A. Swap of equity instruments and equity capital. — The transfer of equity instruments of an Indian
company between a person resident in India and a person resident outside India may be by way of—

0] swap of equity instruments, in compliance with the rules prescribed by the Central Government and
the regulations specified by the Reserve Bank from time to time;

(i) swap of equity capital of a foreign company in compliance with the rules prescribed by the Central

Government including the Foreign Exchange Management, (Overseas Investment) Rules, 2022, and
the regulations specified by the Reserve Bank from time to time:

Provided that prior Government approval shall be obtained for transfer in all cases wherever
Government approval is applicable.

Explanation. — For the purposes of this clause, the expression “equity capital” shall have the same meaning
as assigned to it in the Foreign Exchange Management, (Overseas Investment) Rules, 2022, as amended from
time to time.””.

5. In the principal rules, in rule 23, after sub-rule (7), in the explanation, —

(i)  sub-clause (d) shall be omitted:;

(it) insub-clause (i), for the explanation, the following explanation shall be substituted, namely: -
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“Explanation. — An investment made by an Indian entity which is owned and controlled by a Non-Resident
Indian or an Overseas Citizen of India including a company, a trust and a partnership firm incorporated
outside India and owned and controlled by a Non-Resident Indian or an Overseas Citizen of India, on a non-
repatriation basis in compliance with Schedule 1V of these rules, shall not be considered for calculation of
indirect foreign investment.”.

6. In the principal rules, in Schedule I, —
(i) in paragraph (1), for sub-paragraph (d), the following sub-paragraph shall be substituted, namely:

“(d) An Indian company may issue, subject to compliance with the rules prescribed by the Central
Government and the regulations specified by the Reserve Bank from time to time, equity instruments to a
person resident outside India against, —

(i)  swap of equity instruments; or
(if)  import of capital goods or machinery or equipment (excluding second hand machinery); or

(iif) pre-operative or pre-incorporation expenses (including payments of rent, etc.);

(iv) swap of equity capital of a foreign company in compliance with the rules prescribed by the Central
Government including Foreign Exchange Management, (Overseas Investment) Rules 2022, and the
regulations specified by the Reserve Bank from time to time.

Explanation. — For the purposes of this clause, the expression “equity capital” shall have the same meaning
as assigned to it in the Foreign Exchange Management,
(Overseas Investment) Rules, 2022, as amended from time to time:

Provided that Government approval shall be obtained in all cases wherever Government approval is

applicable and the applications for approval shall be made in the manner prescribed by the Central
Government from time to time.”;

(i) in paragraph (3), in clause (a), for sub-clause (iii), the following sub-clause shall be substituted, namely: —

“(ii1)) The aggregate foreign portfolio investment up to the sectoral or statutory cap shall not require
Government approval or compliance of sectoral conditions as the case may be, if such investment does not
result in transfer of ownership and/ or control of the resident Indian company from resident Indian citizens to
persons resident outside India and other investments by a person resident outside India shall be subject to the
conditions of Government approval and compliance of sectoral conditions as laid down in these rules.”;

(iii) in the table, after SL. No. F.10 and the entries relating thereto, the following SL. No. and entries shall be
inserted, namely: —

SL. No. Sector/ Activity Sectoral Entry Route
) 2 Cap (3) (4)
“F.11 White Label ATM Operations 100% Automatic
(WLAO)
F.11.1 Other conditions

@) Any non-bank entity intending to set up White Label ATMs (WLAS)
should have a minimum net worth of one hundred crore rupees as per the
latest financial year’s audited balance sheet, to be maintained at all times.

(b) In case the entity is also engaged in any ‘Other Financial Services’
referred to in SI. No. F.10 above, then the foreign investment in the
company setting up WLA shall also comply with the minimum
capitalisation norms, if any, for foreign investments in such ‘Other
Financial Services’.

(c) FDI in the WLAO will be subject to the specific criteria and guidelines
issued by the Reserve Bank under the Payment and Settlement Systems
Act, 2007 (51 0 2007).”.
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7. In the principal rules, in Schedule I, in paragraph (1), in sub-paragraph (a), in clause (ii), for the explanation,
the following explanation shall be substituted, namely: -

“Explanation, — In case two or more FPI’s including foreign Governments or their related entities are having
common ownership, directly or indirectly, of more than fifty percent or common control, all such FPI’s shall be
treated as forming part of an investor group.”.

8. In the principal rules, in Schedule VI, in paragraph (1), for sub-paragraph (iii), the following sub-paragraph
shall be substituted, namely: —

“(iii) equity or equity linked instrument or debt instrument issued by an Indian startup company irrespective
of the sector in which the startup company is engaged:

Provided that if the investment is in equity instruments, then the sectoral caps, entry routes and attendant
conditions shall apply.”.

[F. No. 1/8/2024-EM]
SURBHI JAIN, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (ii),
vide number S.0.3732 (E), dated the 17th October, 2019 and subsequently amended vide notification numbers: -

Q) S.0. 4355 (E), dated the 5th December 2019;
(i) S.0. 1278 (E), dated the 22nd April, 2020;
(iii) S.0. 1374 (E), dated the 27th April, 2020;
(iv) S.0. 2442 €, dated the 27th July, 2020;

(v) S.0. 4441 (E), dated the 8th December, 2020;
(vi) S.0. 3206 (E), dated the 9th August, 2021;
(vii) S.0. 3411 (E), dated the 19th August, 2021;
(viii) S.0. 4091 (E), dated the 5th October 2021;
(ix) S.0. 4242 (E), dated the 12th October 2021;
(x) S.0. 1202 (E), dated 12th April 2022;

(xi) S.0. 332 (E), dated 24th January 2024;

(xii) S.0. 1361 (E), dated 14th March 2024; and
(xiii) S.0. 1722 (E), dated 16th April 2024.
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